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Clemens, 
Crane, 
Cranford 
Finch, 
l'ran~, 

Kearby, Simkins; 
Kimbrough, Stephen•, 
Maetze, Townsend, 
McKinney, Tyler. 
Page, W eiei1er. 
NAYS-None. 

'l'he chair gave notice .of signing and 
signed in presence of the Senate, 8enate 
bill No. 206 entitled an act to amend ar
ticle 1686 of the revised statutes of the 
State of Texas, concerning notice of 
special elections. 

Senator Clemens moved to postpone 
pending business and take up the follow
ing: 

CONCURRENT RESOLUTION. 
Whereas, It is the policy of the govern .. 

ment of the United States to cultivate a 
reciprocity of good will, of trade relations 
and of intercourse with the Republics of 
the two Americas, and especially with the 
nearest neighbor, the Republic of Me::x-
1co, and 

\\ hereas, The State of Texas is vitally 
interested in such policy, and 

Whereas, By reason of the short distance 
of the city of San Antonio from the Mex
ican border, the facility in reaching it 
from that country; the trade and commerce 

• between said city and the people of Mex
ico, and the social ties that exist between 
many of the inhabitants of said city and 
citizens of the Mexican states, the Inter
national fair held annually at San Antonio, 
Texas, by the International Fair associa .. 
tion of said city, may become an impor
tant factor in promoting that feeling of 
friendship and confidence necessary to the 
establishment ·of reciprocal and beneficial 
trade relations between the two govern
ments; therefore, be it 

Resolved by the Legislature of the State 
of Texas: 

Read first time and referred to Judiciary 
committee No. -2. 

The following appointments by His Ex- · 
cellency, the Governor, were announced. 
as confirmed by the Senate~ 

E. B. Smythe, A. P. Wooldridge and F .. 
R. Lubbock to be commissioners of the 
State penitentiaries. 

On motion of Senator Kimbrough Jour
nal Clerk Brown was excused for today 
on account of important business. . 

Senator Seale moved to adiourn until 
10 a. m. Monday. 

Senator J obnson moved to adjourn to 
10 a. m. Tuesday. 

Lost. · 
The motion of Senator Seale was 

adopted. 

TIDRTY·FIFTH DAY. 

SENATE CHAMBER, } 
AUSTIN, Texas, Feb. 23, 1891. 

Senate met pursuant to adjournment. 
Lieutenant Governer Pendleton in the 

chair. ' 
Roll call. , 
Q.uorum present. 
The following Senators answering ·tp 

their names: 

Atlee, 
Oarter, 
Clark, 
Clemens, 
Crane, 
Cranford, 
Finch, 
Frank, 

PRESENT-24. 
Garwood, 
Glasscock, 
Ingram, 
Johnson, 
Kearby, 
Kimbrough. 
Lubbock, 
Maetze, 

McKinney, 
Page, ~ 
Pope, 
Potter, 
Seale, 
Simkins, 
Stephens, 
Trler, 
Weisiger. 

Prayer by the chaplain, Dr. Smoot. · 
Pending the reading of the journal Sen

ator Stephens moved that further reading 
of the same be dispeJ;1.sed with. 

First-That the State of Texas approves 
the International fair at San Antonio, 
Texas, as having for its object the exhi
bition of the products of Texas and Mex
ico, and the cultivation of amity and com .. 
merce between the people of both 
countries. PETITIONS A~D MEMORIALS. 

Second-Resolved further. that the ob- By Senator Garwood: 
ject of the said International fair at San Petition by citizens of Fayette county 
Antonio, Texas, is commended to the no- favoring the repeal of the Sunday law. 
tice of the government of tae United and asking that .,the sacred American 
States for such recognition and encour- right,s of 1eligious liberty, warl1Lnted by 
agement as it may deem proper to give. the constitution be allowed to prevail in 

The motion prevailed and the resolu· ihis county and no legislation on religious 
tion was adopted. subjects, as in foreign countries, be tol-

House· bill No. 142, entitled uAn act to erated in Texas. 
fix the time for holding the district court Read :first time and i:referred to com-
in the Twenty-fourth judicial district," mittee on State Affairs. 

Read first time and referred to commit- Senator Tyler called attention to error 
tee on Judicial Districts. in Journal of Saturday, page 'I, line 4, of 

Susbtitute House bills Nos. 24: and 16'1, the JoUl"Dal the word county should read .. 
entitled "An act to prohibit prize fighting country. 
and pugilism," Ii Journal ndered corrected. 
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COMMITT:KE REPORTS. 
Hon. Geor~e C. Pendleton, President 

of the Senate: 
Sir- Your committee on Peniten

tiaries to whom wa.s referred 
Sen~te bill No. 195, bein(? "An act to 

provide for and regulate the convey
ance of convicts from the counties 
where sentenced, or where confined 
after sentence, to the penitentiary or 
the house of correction and reforma
tory" 
H~ve had the same under considera

tion and I am instructed to report the 
sam~ back to the Senate with the rec
ommendation that it do pass. 

FRANK, Chairman. 
Bill read first time. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your committee on Peniten

tiaries, to whom was ref erred 
Senate bill No. 298, being "An act to 

authorize and empower the superin
intendent of the State penitentiaries 
of Texas to receive from the treasurer 
of the United States, in the name of 
the State of Texas, the bounty on 
sugar raised and manufacturtd on the 
State penitenti.,y convict farms in 
Texas,'' 

Have had the same under consider
tion and report the same back to the 
Senate, with the recommendation that 
it do pass. 

. FRANK, Chairman. 
Hon. George C. Pendleton, President 
· of the Senate: , 

Sir-Your committee ·on Internal 
Improvements to whom]was referred 
Senate bill No. 22, being "An Act to 
amend article 278, title 13, chapter 1, 
o' the Revised Oivil·Statutes relating 
to railroads and other common car
riers." 

Have had the same under considera
tion, and I am instructed to report the 
same back to the Senate with the 
recommendation that it do not pass. 

JOHNSON, Chairman. 
Bill read first time. 

BILLS AND RESOLUTIONS. 
By Senator Stephens: 
An act to be entitled "An act to 

amend Article 672, Chapter 2, Title 22 
of the revised civil statutes of the state 
of Texas, anQ. to add ther~to Article 
6112a. 

Read first time and referred to 
Committee on counties and county 
boundaries. 

Senator Glasscock offered the follow~ 
ing resolution: 

Resolved, that the thanks of the 
Senate are hereby extended to the 

Austin and Northwestern railroad 
company for the excursion tendered 
this body over their road on yesterday 
and our thanks are also extended to 
the citizens of Marble Falls for cour
tesies shown the senators on said ex
cursion while in their midst. 

Adopted. 
By 8enator Garwood; 
A bill to be entitled ''An act to es

tablish and maintain precinct school 
districts in the State of Texa'3 and to 
provide for the support .and mainte
nance of public free schools therein, 
and to repeal all laws and parts of 
laws in conflict herewith.'' 

Read first time and reft.rred to com
mittee on Education. 

By Senator Simkins: 
A bill to be entitled "An act to 

amend title 83, chapter 3 of revised 
civil statutes by adding trereto article 
4333a.'' 

Read first time and referred to Ju
diciary committee No. 1. 

By Senator Page: 
A bill to be entitled "An act to au

thorize the Governor to appoint a 
State revenue agent and to pre
scribe his powers and duties." 

Read first time and referred to com
mittee on State Affairs. 

Senator Maetze moved to postpone 
pending business, and take up out of 
its regular order 

Senate bill No. 172, entitled "An act 
to provide an annual pension of $150 
to M. B. Irwin, a surviving soldier of 
the Texas revolution. 

Adopted. and bill read second time, 
with favorable committee report, 'and 
the following amendment: 

Section 2. That. on account of the 
dependent condition of the beneficiary 
herein, his aged and infirm condition, 
there exists an emergency and public 
necessity that the constitutional rule 
requiring bills to be read on three sev
eral days be suspended, and that this 
act take effect from and after its pass
age, and it is so enacted. 

Committee amendment adopted, and 
the bill ordered engrossed. 

Senator Maetze moved to suspend 
the constitutional rule requiring a bill 
to be read on three several days, and 
that the bill pass to a third reading 
and final passage. 

Adopted by the following vote: 

Atlee. 
Clark, 
Clemens, 
Crane, 
Cranford, 
Finch!. 

YEAS-24. 
Glasscock, Page, 
Ingram, Pope, 
Johnson, Potter, 
Kearby, Seale, 
Kimbrough, Simkins. 
Lubbock, Stephens, 
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Frank, Maetze Tyler. BiU read first time and passed. 
Garwood, McKinney, Weisiger. Senator Glasscock moved to post-

NAYS-None. pone pending business and take up 
Bill read third and adopted by the out of its regular order· Senate bill 

followingvote: ·No. 160, entitled '•An act to amend. 

Atlee, 
Clark. 
Clemens, 
Crane, 
Cranford, 
Finch, 
Frank, 
Garwood, 

YEAS-24. Section 45, Chapter 132 of the acts of 
Glasscock, Page,1 the regular se~siQn of the Twe11tieth 
Ingram, Pope, Legielature, entitled .. An act to estab-
Johnson, Potter, lish and maintain a system of public 
Kearby, Seale_, free schools of the state of Texas. and 
Kimbrough, Simkins, to repeal so much of Chapter 3, of 
Lub'bock, Stephens, Title 78 of the revised civil statutes of 
Maetze, Tyler, the State of Texas as refer to public· 
McKinney, Weieiger. free schools outside of incorporated 
NAYS-None. cities and towns assuming or having 

On motion of Senator Stephens, control of their public free schools. 
Senator Sims was excused indefinitely, Adopted, and bill read second time, 
on account of important busines. with favorable committee report and 

Senator Clemens moved to postpone the following amendments: 
pending business, and take up out of Strike out .. general revenue'' wher
its regular order ever it occurs, and insert ''public-

Senate bill No. 211, entitled "An act school fund.'' Also insert the word's 
to authorize tbe commissioner of agri- 'and county judge" after the words 
culture, insurance, statistics and his- ''county superintendents," wherever
tory to have made experiments in the it occurs in tbt bill. 
utilization of lignite for fuel, and to Committee amendments adopted. 
make an appropriation therefor." Seuator Glasscock offered the fol-

Adopted. lowing amendment: 
Senator Crane sent up the following Amend page 2 of the printed bill by 

privileged report: striking out all after the word "court'' 
COMMITTEE ROOM, in line,8, down to and including line 

Austin, February 21, 1891. 22, and in8ert in lieu thereof the fol-
Hon. George C. 'Pendleton, President lowing: 

of the Senate:' · "On the second Monday in Novem
Sir-Your committee on Enrolled ber of each year, provided such judge 

Bills have carefully examined and or county superintendent shall have
compared made to the State superintendent of 
~ena~e bill No. 206, being :•An act pubJic instruction all reports req-µired 

to amend article 1685 of the revised of him by law in respect to any mat
civil statutes of the State of Texas, j ters appertaining to public free schools 
concerning notice of special elections," of his county and the commissioners. 

And find the same correctly en-1 court shail not approve, nor the coun
rolled, and have this day, at 5 o'clock ty treasurer pay the voucher of any 
p. m , prei:;ented the rnme to the Gov- county judge or county superintend
ernor for his signature. ent for bis compensation herein men-

CRANE, Chairman. tioned until such judge orcounty super
Senate bill No. 211 read third time intendent shall exhibit to said court 

and passed by the following vote: and treasurer. an acknowledgment of 
YEAS-18. the receipt by such State superintend-

Atlee, 
Clemens, 
Crane, 
Finch, 
Frank, 
Glasscock, 

Ingram, McKinney, ent of such reportti, which receipt 
Johnson, Page, shaU show the amount of compensa-
Kearby, Pope. tion due the county judge or county 
Kimbrough, Stephens, superintendent as herein provided. 
Lubbock, Tyler. And it shall be unlawful for the com-
Maetze, Weisiger. m1ss10ners court to approve a,ny 

NAYS-6. voucher or the county treasurer to 
Clark, Garwood. Seale, pay any voucher in excess of the 
Cranford, Potter, Simkins, amou~t certified by t:t;ie _said St!'t& 

Senator Weisiger moved to postpone supermten~ent of pu.bhc mstruct10n 
pending business and take up out of as d~e said county Judge or county 
its regular order Senate bill No. 98, en- supermtendent." 
titled ''An act to fix the time for hold- Adopted. 
ing the district court in the Twenty- ' Senator Page offered the following 
fourth judicial district.,, amendment: 

Adopted. Amend line 25, page 2 of printed 
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bill by inserting the words,;'&;nd .com,~ 
mo11ities·' after the word d1 .. tr1crs. 
and again the word-. ·~11.n~ c'!!~mu~1-
tie"'' aUer the word .. districts m. !m~ 
29; also the wordt1 ''~nd. · ~!11!11u~1ht'S 
af tt'r the word ''d1str1cts m lme 2, 
pagA 3 of the bill. 

Adopted. 
Senator Glasscock ottered the follow-

ing a1uPndweut: . 
Amend by ed11in~ to the bill the 

fo1lowmg: ••Whereas, there ar~ 80 
manv hills before 1 h~ pre·ent leg1~Ja
ture • thitt the p11bj~t of legis1a.11on 
e' .ntemplated by tl~is bill may uot. be 
enacted at thi.s se·s1on of the Leg1~la 
tore therefore an emerg ... ncy ex1~ts 
req~irin2 the eoustitutioual rule for 
bills to be r .. ad oa threA st>veral days 
be su"pended and said rule is hereuy 
sos pended. 

Ad11pted. 
Senator Gla<iseock offered the fol

lowiug amendment: 
Amend C>t.ptiun by adding in first 

line. after figures '·45." word and tig
ures ·•a.nil 46," and amend the bill by 
lmerti11g on pai?P 2, after !ine 22, the 
words ''t1eetion 46." 

Adopted. 
The bill' was ordered engrossed. 
Senator Crane . mo,·ed -to postpone 

pendin~ business, and take up out of' 
itl regular ord ... r 

Subtoti•ute Senate bill Nos. 8> and 
98, enti1 led "Au act to amend chqp
ter 1, title 17, of the revi~eu civil ~tar.
ates of the Stat.A of Tt>xa~ by the ad
dition of article 340c thereto," 

For the purpo,e of awending House 
amenchneut, ~md concurring in the 
same as amended. 

Adopt ... d, aud House amendment 
read as.follows: 

Amend in ii°el!tion 1. line 23, after the 
wordM ''gi>neral la.w," b~· addiug there
to the followiug: ''A1ld all towns and 
vill1_t-ges iucorporated uuder chapter 2, 
of ntle 17, of the revi8ed civil s 1 at
utes, or by special charter or 
otherwi8e, · bur. which now 
ba\·e 011e thousand inhabitants or 
more a1id which base heretofore at
temptt><l to accept the provisi.ons of 
their ritle in lieu of thi-ir said town or 
v11l1ge. charrer aud become incorpo
rated c1t1es of one thousand 1uhabi
ta11ts or more." 

In section 1. line 15, strike out the 
final \\01d ··t·•'' and iusert in u~u 
thereof the word ''the." 

Beuator Craue offered the following 
ameruim .. nt: 

Awe 1d House amendment by strik
ing out•the fi~ure ''2" in line three and 

8 J-16 

im:ert ''XI" in lieu thereof. 
Adopted. 
s ... nl'l.tor crane moved that the Sen

ate c •ncmr in the House amendment 
a8 ameuded. 

Adopted. 
~e11ator Se<tle moved to po!!tpone 

pending business ~nd take up out or 
its regular order 1:-'euate bill No. G9, 
en!i1 led ''An acr. to I?rovide for tlw ap
pomtwent Qf dis: rtct steuogral'hers 
tor the several judicial dh•tr1cts of 1 his 
~tate. to defi11e lhPir d11ties, ttx tlwir 
curnpe11sation and provide tor ttie pay
ment of the same. 

Adopted and llill read seMud time 
with favorable cotmuit~ee report and 
the following ttme1Hlrnt>n•s: 

Amend by inserting iu line ta. after 
word 'sr1me" r he foll 1wi11g: • If a11y
one iutt>rested iu the suit ~hall ohjt'ct 
to his perfo1 ming the duties of sten
ographer i11 the trial of the ca~e." 

Amt>n<l line l, 1-el'.tion 4. 11agr1 2, by 
anding after "courts,'' ''t'XtWpt in ca.~es 
wh .... re couQi;el may a!!ree to d1spe11se 
with the services of said steuogra
pher." 

Imert in line 4, pfl.ge 2, after the 
word "cr1,u1ie," "where the charge is 
written." 

Senator Seale offered the following
ameudment: 

Amt>nd c()mmittee amendment by 
striking ont the figure 4, and insert 
the tigare 11. 

Adopted. 
St>natur Seale offered the following 

amendment: 
Arne11d the committee amendment 

bv s1r1king out the tigure 2, aud in,ert· 
il;g the tigure 8. 111 Lhe secuud C.Jm
witr ee ame11dwent, 

Acli•pred. 
'l'he chair announced that there 

would be a recepri, 111 ar. the Go\'ern· 
or's mansion next Friday eve11i.,g. and 
that ~enauors were n::quested to be 
present, 

The committee amendments to the 
pending bill we,,re adopte I as a111t-nd,,d. 

Senator Seit.le offered the tullowmg 
anwndweut: 

Amend cummittee ameniiment hy 
strikillg out the tignre 7 m third 
amendment and insert tl1e figure 6 

t-1e11a1 or (j las~cock offered the follow
ing ameudmeut: 

Amend bv addin!!: Adrl section 12, 
'' Auv dbtrict str>nograpl1er who shall 
wilfully make uut ttny false st,,t1•ment 
of facts or the evide11ce adduced on 
the tria,I of a.ny cas.-. or who sll11ll act 
in a partial manuer t•> either party to 
a suit in making out the ev1deuce or 
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stateuwnt of facts in any case, shall The en~rossmAut of the bill was or-
be uniltv of a misdemeanor, a11d up0n dered by the following vote: 
coriviction :-.hall be ptuii~hed by a fine YEAs-12. 
of nqt less than tift.' normoret11an five tit!':('.ns, [~1t~~i-::1~. hundred. and may be imprhonf'd in Garwood, Page, 
the countv ja_il lor any period of tillle. G111ssrock. Pope. 
not eX<'f'ediugsix mouths." NAYS-10. 

Potter, 
s~ale, 
Simkins, 
Tyler, 

Adonted. , Clark, Jonn on, MA.etze, 
v h ll · Cran" Kearby, Mc:Kinney, Seuator Potter offered t e fo owmg ; Cranf~rd, Kimbrough, Ste hebs. 

ameudment: \ Weisiger, 

Amt'nd by adding secti«?n 13. ~here i Senator Finch announced that be 
shall be charged by the cler~ of tbe 1 was paired with Senator Sims. If the 
court, upon the order of the Judge ?f I' latter Senator were prt>sPnt he would 
such court, as part of the CObtS m· vote aye and himself (Senator Finch) 
each civil case trie~ betore such court, would v~te no. . · 
a fee of not less th tn two, nor more [ Senator Frank announced that he 
than tweuty dolli:..:·s, to be fixed by wa~ paired with St:'nator Townsend. 
such judge, accord1.ng t<;> the ~rnount I If the latter Senator were present he 
ot such work done m 88:1d cause, a~d I would vote ay~. a_nd himself (Senator 
the solvency of the p~rties to the suit, I Frank) would vote :m. 
and when i:-u~h foe is so collect~d by I Senator Simkins moved w postpone 
such clerk, the. sam~ shall .be paid to pending business, and take up out of 
the. trea-.urer of the State of Tex~s,and its regular order · 
go mto the fund to pay the salary of Senate bill No. 254, entitled "An act 
such stenographers. to amend section 6, of chapter 59, of 

Adopted· . the acts of 1889, entitled an act to 
Senator ~yler offered the followmg amend sections 2 and 6, of chapter 131, 

arnendmi>nt: . . . · of an act to provide for the ttppoint-
Amend section .7 b7 msertmg after went of receivers, and to define their 

the word "and," m hne 24, the f?llow- powers and duties, and to regulate 
ing: .. If agreed to by t~e pa.riles, or proceedings under such appointment 
tht'lr counsPl, or on. their ta lu~,e to of receivers, as passed by the Twen
.agree, cerr.1fied to b\ t~e cot~rt, and tieth Legislature, and approved April 
by strikin

1
g out all,~~ sa~d section after 2• 1887.,, 

the word ·appeal, m hne 25. Which motion prevailed, and bill 
.AdoptedG. 1 k moved to recon- read second time, with a favorable 
~euator asscoc com mittPe report. 

sider. Senator Lub\Jock sent up the follow-
Adopted, ing for imertion in the Journal: 
'l'he question recurring to the adop- ENGROSSME8T OF TEXT BOOK BILL. 

tion of Senator Tyler's amendment. it I vote "no" because while I am 
was adopted. fri.endl v to the objects of. th~ bill, the 

Senator Stephens offered the fol- seclions exemptiug- citie's ahd towns 
lowing amendment.: whu have heretofore assumed control 

Amend by striking out the word I of their schools having been stricken 
•'state," linef2. page 3. and insertlin lieu II out. I believe the operations of the 
thereof the words ''county or coun- act will be hurtful, unreasonably op
ties composing any judicial dh-trict j presi-ive and expensive to _ the sa.id 
and if any district is compo«ed of morel· cities and towns. LUBBOCK. 
than oue county, then the salary 1 Senator :::)imkins offered the follow
herein1 provided for shall be paid ~ro I ing amP-ndwent to th~ pending bill: 
rata by all of such counties, accordmg I Amend by addiug the following at 
to the number of inhabitants in such I the end of the bill on page 5 after 
countie~." I word "cases" in line 9: 

Second, strike out the word "state" ··~rovided, that should th~ receiver 
and all thereafter in line 8, page 3, and 1 des1re to suspend the collection of the 
insert in lieu tbert-iof the words •·coun- judgment pending the appeal or w.rit 
ty or counties of such district on the of error, he shall be requ1~e~ to give 1 

warrant of the county commissioners such supersedeas ~o!ld as 1~ now. re
court. Provided that no county shall quired of other ht~gants i~ artu~lt>!I 
pay any such salary uu1e~s the com- 1401, 1405 and 1406 of the revi-ed c!vll 
mis~ioners court of each county shall statutt>s of the Sta!e.of Te:x:af, _ w~1cb. 
by an order of their court accept the bond shall be conditioned as provided 
provh•ions of this act. in 8aid articles " 

Withdrawn. Adopted. 
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SenJ1.tor ~tmkins ottered the follow 
in~ tttue11dtul"ut: 

A111t-1•d U\' adding th~ emergency 
a11ll public n• c .. ~ity ••lau .. e to rea•l a-i 
follow:-<: "The number of appeals 
ta.k .. u tiy rec.-iv~rs throughout the 
Srare for the purpose of delayi11g the 
colle··rion ot claims. cau·dng great lo~s 
to Hti::ants. cre'\tes au emer~ency a11d 
impnative public ne~t>ssity that the 
co11srirution1tl rule requiring- all bills 
to he r .... 11.d on three t-everal ditys be 
.. u .. p··nd .. d 11.ml that this acr. take P.tfect 
and be i11 force tro111 and afLer its pass 
age. an·l it. is so enacted. 

Adoptt>d. 
Tht11 bill was ordered engros-:ed. 
~enator Simkins m•w ... d iha.t the 

constit.utionBl rule requiring a bill to 
b!'I relld 011 thrt>e sP.Vt'r.tl days be SU"l
pend.,-d anrl 1 he bill put on its third 
reed mg and final pas:.-:aae. 

It was adopted by the following 
vote: 

Atlee, 
Clllrk, 
Cleruens. 
Cranford, 
Fiueh, 
Frank, 
Garwood, 
G ltl8SCOCk. 

Crane. 

YKAS-23. 
Ingram, Pope, 
Johnson, Potter, 
Kearby. St>ale. 
Ki111brougb, Sirukins, 
Lubbf)Ck, Stephens. 
Maetze, Tyler,_ 
Mt~Kinuev, Weisiger,, 
Page. 

NAYS-1. 

Hill read third time. and passed by 
the following vote: 

Atlee, 
Clark. 
Clemens, 
Crd.ne, 
Cra.nford, 
Finch. 
Frank, 
Gar Rood. 

YKAS-24. 
Glasscock, Page, 
Ingram, Poµe, 
.J ohn.-on, Putter, 
Kt'arby. ~eale, . 
Kimorougb. Simkins, 
Lubbock, Stephens, 
Ma.Ptze, Tyler, 
.McKinney, Weisiger. 
:u Ys-N one. 

Senator Stephens moved to post
pone pending busine"s and take up 
out or its ro>gnlar ordAr. 

Senate bill No. 214, entitled'" An act 
to amend Article 68U of the revised ci \'il 
statutes of the t-tate of Texas by ad
ding thereto other artirles to be 
known as article~ 696a.. 686b, 686c, 
:i86d ttnd 686e, aud to provide for es. 
tablil'hing surveying and muking the 
boundary line!J of uuorganized couu
ties of this state. 

Which motion prevailt>d and the 
bill reA.d second time with a favorable 
committee rt'port. 

Senator Frank otlered 'the following 
amendment: 

Amend by adding the word ''lineal'' 

before mile iu St:>ction 1, IJ&g~ 2, 
Ii. e rn. 

Adopted. 
The bill was orderell i>ngrnssed. 
Ht>nat•>r ~t· phe11s Jlltl\"t:'d to 8US-

pe11d the constitu1io11al rnlt• r.,.quiri11g 
>t bill to be rt><Hi 1111 thret> l'lt.>Vt>rtd 
da.n•. aud th it th ... hill pini. to a third 
readin:! a.11d final pn..,·n.~t>. which was 
a.-.loprnd by the !ollowin~ vote: 

A tlt>e, 
' ·1.,menl'I, 
Crauf'ord, 
Fin··h. 
Frank, 
Harwood, 
Glasscock, 

l"KA~-22. 

l11gram, Page, 
John .. on, Pope, 
Kt-itr by. Pu1 ter, 
Kim brongh, Sh ale, 
Lut1bock, Situk ins, 
Mae·ze, :--tephens, 
Md{inuey, Tyler, 

NAYS-None 
,y, isiger. 

Bill read third time and passed by 
the following vote: 

A tlPe, 
Clark, 
Clemens. 
CranP, 
Cranford. 
Fi11ch, 
Frank, 
Garwood, 

YRAS-23. 
GlassC'ock, Pope, 
In:;ram, Puttt>r, 
K+>Hrby. 8e1tle. 
Kiruhrough, Simkins, 
Lubbock, Sreµheus. 
Mat'IZe, T\·)er, 
McKinney, 'Veisiger. 
Page. 
NAYs-None. 

Senator Lubbock moved to post 
pone pendi11g bu·dneso1 and take np 
substitute Senate bills Nol'. 152 and 187, 
entith•d, ''Au act to make it unlH.wful 
for any per1'on to sell 1lluminat1ng oil 
composed of petroleum, kerost'ne or 
•my product thereof to any person 
within this istate the fire test of ~hich 
is less than llO degrePs Fahrenheit and 
to provide pt-11alties tl1nt-f,,r. 

Adopted and bill read second time. 
The committt>e substitute was 

adopted and read as follow:1: 
IN THE SENATE.,_ 

F9bruary 3. 1891.-Reporterl favora
bly by committee, and reitd first ti111e. 

t:)ection 1. Be it enact ... d by the Lt-g
isla.ture of the State of Texas, That it 
i-hall be unlawful for auy per~on to 
sel! iu this State any refined petro
lt'ulll, kerosen"' or any other ii umi
natiug tiuid composed in whole or in 
part of petroit'Ulll or any product 
thereof, be the sawe d.-sigui.ted by 
any name whatever. the tire t ... st of 
which is less than 110 degr~es faren
hdc. 

Section 2. Any i>erson or persons, 
whether acting as a~enrs of other per
sons or corporatiorn1. or for r heuisel ves, 
who shall viula.te auy or r he provi11-
iom1 of sectiou one of this at~t shall be 
deeweu gui1ty of a mislieweauor, and 
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upon convi~tion thereof in an; <>ourt I or may be called on to do so. Pr~ 
of eomperent jurisdiction shall be vided, bowevn. that such tt"i-t i-hall b& 
puuh·h• d by a flue of not less t.han made wit hont C'OSt or exp• nse · to the 
filty ctollars uor wore than five hun- individual or firm furui:-hing such 
drPd dollars fluid tor test. And it is 1urthn pro· 

s ... na: or. Page offered the following vided, that the certifleate of the f'tat& 
substitute t'or the committee subbti- baard ot ht:>alth. or the iuembPr there
tute: of maki11g the test, certif) ing un-

s ... nate SlibStitntA bill for 152 and 187. der oath that he OT fhty have 
a bill to be .-ntitled •·An af't to make te!olted the illuminatir'g fluid 
it unlawful to t-ell iiluminating oil liforPsaid in the man.ner hnein
cornp sed of petroleum. kerubene or before provided for. arid th11t t-ucb 
a11y pooduct there<•f to any per:;,on C'ertified test is corrPct ~hall be ad
withm the stare. the fla.,h test of mitte<l in any <'Ourt in which 11rosec·u
wliich is lei-s than 110 degrees Fahren· tion!-1, both civil and criminal urny b& 
heit. to prt-scribe wethoLll' for m1:1ki1 g pending- or may IJe brought under the 
a tPst of the siuue and to provide peu provh•ions ot this a<'t. 
alties for a. violation of tlle provbions Sect io11 6. lf no state b~ra of health 
thereof." be .-stahlished by the legh-lature then 

Section 1. Be it enac>terl by the leg- tbe pr(lfessor of chemibtry at the Stat& 
islatnre of the state of Tf'xas tbl'lt it university at Austin be and he is 
sh<dl he nnlawf'ul for any pnson, firm, hereby empowered to perform all the 
association or corporaflon, tht'ir ag·ent duties aud requirements. and to e:xer
or agt-nt!-1 dea ing by wholesale or re cise a.ll 1 he tundi( n prescribed for the 
tail iu refined petroleum. keroiseue or St ate board of health, in section 5 of' 
other illullli11at.in~ flmds co1upo~ed in this act. 
whole or in p1ut of petroleum or any Section 7. The fact that 1bne is no 
prodnct thereof dt>i-iguatPd by what· Jaw to protect the pfop!e of the state· 
ever name, to ~ell the 1-awe in this ~tHte from adn lteratf'd irnd impure illumi
thP flai-h test of which is less than 110 nating oils creates an imperative pub
dt>~rees Fah1enht>it, p1ovided, lie neces~ity. justifying the ~u~pens·on 

t'ectiou 2. Any pe1 so11, firm, associa· of the con~ti~utional rule requiring· 
ti(ln or corporation, their ageut or bills to be read on three several days, 
agent~. who shall violate the provis· u.nd it is ~o euact1 d . 
ious <·f St>ction 1 of this act t-hall be Senator Stephens offered the follow-, 
guilly of 111i!oldernerinor, aud on con- ing ameudruent: 
viction thereof shi.iJl be fi1·ed in any Arnt:u<i ~er~t ion 4. Ji~e 3, by adding 
~11111 not less than $~5 nur more thau before the word "'violate" the word 
$500. ''knowing-ly. '' 

f'ection 3. Jn addition to the pen- Which was re<t~ and or'lered to lie 
alty provided in sectiou 2 of tliiR act. on the table. sul;>.1ect to ca.II. 
da111<ig't->!-1 in the pena.1 sun1 of not Ie:ss Ou,the q11e~t10u tu adopt Senator
thau $:~5 uor mo1e thau $100 for each Pages sub-t1tnte, !he same was. 
and f'Vt:'ry vio ation of tile provisions adopted by the follow1ug vote: 
of section 1 of this act mar be recov- y~;As-15. 
ered in any court of cornp~tent juri~- Atlee, Johr1son, 
dicrion hy any retail dealer in the Clark, Kf'arby, 

Pope, 
Sim l<ins, 
Ste1 hens, 
T,-1.,r. 
Weisiger. 

illuminating tluids afore~aid, of any Cr1uH>, Lnhhock, 
persou, fii 111, company or c(Jrpora- Cranford, 'McKiuuey, 
tion who st1all by ageut or otherwise Garwood, Page, 
sell to such ret;.dl dt:'ater any of the ~A YS-7. 

Kimhrougb •. 
Maeize, 
P0ttt'r. 

illuruinating fluids de1-rriued in sectiun Finch, Glasscoc:k, 
1 of this ~ct .. the fil1Sh test of which is Frank, lngl'a1h, 
less than 110 degr• es Fahrenheit. 

~e<'tion 4. Tlw flash ti-bt hnt'illbPfore 
refnred to shalt be detenui11ed bv 
means of what is known as the Foste·r 
cup. 

8ertion 5. In the e,·ent that a State 
board of ht>a:th is estaLlishPd. by the 
legislature, z..nch board or HilY wemt·er 
thPrf>• f shall be and they are hereby 
authorized to wake a test of any 
illuwinating ftu•d hereinbefore de
scribed at any time they may see fit, 

Senator Steph,,ns called up his. 
ameudment pendi11g on adji1urument. 

Senator Crar.e called atter,tion to an 
ornissiou in isaturday'1:1 JourJ.Jal~ which 
shonld say: 

The chair '2'a'\'e notice of signing. 
and si,zned in the presence oi the Sen
ate 

Senate bill No. 206, entitled "An 
act to amend aJ"ticle 1685 of the re
vised btatutes of the State of Texas,. 
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eoncernini;r notice of special electiQns." 
The correctiou was -ordered to be 

made. 
8enator John.,on moved to adjourn 

totoa. w. tomorrowinhonorof Wash· 
ington's birthday. 

Lost. . 
Senator.Johnson moved to adjourn 

to 10 o'clo,·k tomorrow, whicll the 
-chair rul .. rl out of order. 

The chair announced the following 
joint '!0111mi tte1>s: 

Committee on thA part of the Senate 
to vhit the educa.tiona.1 in..titutious of 
the State: t::lenators Simkius and Gar-
wood. · 
L.taTo vi.:it the Southwest, asylum: Sen 
ators Harri .. on and Wt>isige1·. 

Senator Page moved to adjourn to 
'9:3\J a. m. tumorrow, which prevailed 
by the followiug vote: 

Clark, 
Crane. 
Cra11ford, 
Garwood, 
Ingram, 

At.I""· 
Clemens, 

Yi.;As-15. 
Johu.-on, Page, 
T{er1rby, PopA,. 
Kimbrough, Simkins, 
Lnhhock, Tyl ... r. 
McKinney, Weisiger. 

NAYS-8. 
Fin~h. 
Frank. 
Gla.l:leCock, 

1\faAtze. 
Pott ... r, 
Steµhens, 

TmRTY-SIXTH DAY. 

SENATE CHAMBER, t 
AUSTIN, February 24, 1891. f 

Senate met pursuant to adjourn-
menL \ 

Pr1~sident pro tem Cranford in the 
ehl'lir. · 

Roll called. -
N --0 q.u 1lru1~ present.: 
The followmg Senators answering to 

their names: 

Carter, 
Clemens, 
Crantord, 
JJ'inch. 
i.'f-\IJ.t\.. 

Glasscock, 

PRRSENT-18. 
Ingram, Potter, 
Jotw~un. S ale, 
Kearby, Simkin!!, 
Maetze, St .. pheus, 
lllc:Kiuaey, 'l'uwuseud, 
Pag .. , 'J.'yltir, 

A BSRNT-9. 
Atlee, Garwood, Lubbock, 
la.u·n., 11.ll n~ .,., Pup~. 
Craue, Kiiul,...111 ~h, 

Senator Carter moved a call of the 
Senate which was ordered: The fol 
lowing Senc1.tors auswered to their 
name!:!: · · 
__ _ · fil~!PRESENT-21. "~ · ,,. 

IJtark~' ... --,_, fo'!ra.m -~ii·-:-~ .. Potter:___..--.._,,. 
<Jranford. J.1h11~011.I Sti.tle. 

arter, Kimbrough. Simkina. 

CJl1•mens. 
~'inch. 
li'rauk. 
1J-1asscock. 

Atlee, 
11.1l'li:1on, 

McKinney, 
KHaoloy, 
Ma .. rz .. , 
p ...... . 

ABSKNT-6. 
(J1·a11e. 

Lubbock. 

Stephens. 
'J.'.,w 111eud. 
Tl'l•·r 
Wcitiiger. 

Garwood, 

The roll 
present.· 

call dt>veloped a quorum 

Prayer by the ch!'\.plain, Dr. Smoot. 
Peud ng the reHding of the Journal 

on motion of Seuator Killlbrou(J'h 
furt.her rPafl11ig of tile ~ame wai:i d~
pensed with. 

:Sdl 1 tur ~'rank call ... d attPntion to 
e~ror in the .Journal of ye~terday. In 
his announcement. that he was paired 
with ~enator 1'own ... e11d on the vote 
o engro:-s ;:.ienate bill No. 69. ,J our111tl 

-;hows that Se11ator Town!'enil would 
vote no aud he (SPnat11r F1a11k) would 
\'nt ... aye. wher.,as it should show ex
actly the re\·erse. 

J • urn,al was ordered to be so cor
rected. 

Ou motion of Senator Carter the 
1•all was ~usp ... nded. • 

s ... nator Wei:-iger CHlleil attention to 
error in the Jo111"1111l where 1t ~h'>wed 
that Se1iate bill No. 98 wa~ re'lrl first 
rime anrl pas ed, typ()graphic:-tl error 
was correcteil t·) show the bill read 
tuird tirue and pa!'sed. 

COMMITTEF: RF.PORTS. 
COMMITTl<.E ROOM, 

AUSTIN, Februarv 24, 11-(91. 
Hon. fi.en. ( : • .1:-'em.l.eton, President of 

the Senate: .. 
Sir-Yonr .Judfoiary committee No. 

2, to whom was ref errerl · 
Substinl.te Home bills Nos 24. 167, 

being ''An aet to prohiuit µrize fight-
ing and pugilism,'' · 

Have hat! the same under consider
ation, anrl I aru in~trncl ed to rPport 
the '"ame baek tr> the St>nl'lte with the 
recomlllt>ndation that it do pHSS. 

With the following amend111e11t: 
Strike out lines 1:> and 16 in !'.-ction 

1 and imert in lieu thereof the follow
ing: "by finP of nnt I ... FS than $.'>011 nor 
more th·.in $!000, Rnd hy pn11ishmt>nt 
iu thecounty j;til not less th'ln sixty 
days nor more than one year." 

All of which is re:-<peclfully sub
mitted. 

TYLER, Chairman. 
Bill read first time. 

Co.m\IITTEE RnoM. 
Austin, Fehrnary 24. 11'!91. 

Hon. George C. Pendleton, President 
of th~ s,...nate: 
Sir-Yuur Juofoiarv committee No. 

2, to whom was refnred 
Senate bill No. 2~6. heing ''.\n act 

to aweud article 4420, chaprnr two {2)1 


